
NAS MONITORING TRUST DISTRIBUTION PROCEDURES 

§ 1. APPLICABILITY. 

Pursuant to the plan of reorganization of Mallinckrodt PLC and its Debtor Affiliates and its 
Debtor affiliates (the “Plan”)1 and the Opioid MDT II Documents, the following claims (“NAS 
Monitoring Opioid Claims”) shall be channeled to and liability therefor shall be assumed by the 
NAS Monitoring Trust as of the Effective Date: all NAS Monitoring Claims, which include all 
Claims against any Debtor held on account of an NAS Child (with respect to such Claims, an 
“NAS Monitoring Opioid Claimant”) that relate to medical monitoring support, educational 
support, vocational support, familial support or similar related relief. 2  NAS Monitoring Opioid 
Claims shall be administered, liquidated and discharged pursuant to the NAS Monitoring Trust 
Documents, and satisfied solely from funds held by the NAS Monitoring Trust as and to the 
extent provided in these distribution procedures (this “NAS Monitoring TDP”).  This NAS 
Monitoring TDP sets forth the manner in which the NAS Monitoring Trust shall make 
Abatement Distributions to Authorized Recipients (such Abatement Distributions, “NAS 
Monitoring Grants”)3 that satisfy the eligibility criteria for Authorized Recipients set forth herein.  
All Distributions in respect of NAS Monitoring Opioid Claims shall be exclusively in the form 
of (i) NAS Monitoring Grants to be used exclusively for the Authorized Abatement Purposes set 
forth Section 2(h), or (ii) the payment of the attorneys’ fees and costs of counsel constituting the 
NAS Committee (such Authorized Abatement Purposes, collectively, “NAS Monitoring 
Authorized Abatement Purposes”).  No Holders of NAS Monitoring Opioid Claims shall receive 
direct recoveries on account of their NAS Monitoring Opioid Claims; the NAS Monitoring Trust 
shall make NAS Monitoring Grants to NAS Authorized Recipients in accordance with this NAS 
Monitoring TDP. 

 
1 Capitalized terms used but not defined herein or in the other NAS Monitoring Trust Documents shall have the 

meaning ascribed to them in the Plan. 

2 For the avoidance of doubt, NAS Monitoring Claims do not include any Claim that is for an alleged personal 
injury suffered by an NAS Child. 

3 As used herein, NAS Monitoring Grants may refer to Abatement Distributions, either in part or in whole, as the 
context requires, that the NAS Monitoring Trust has Awarded to an Authorized Recipient. 
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§ 2. ADMINISTRATION BY TRUSTEE; ELIGIBILITY. 

(a) The trustee of the NAS Monitoring Trust (the “Trustee”) will be selected in 
accordance with the Plan in advance of the Effective Date. 

(b) The Trustee shall have the power and authority to perform all functions on behalf 
of the NAS Monitoring Trust, and shall undertake all administrative 
responsibilities as are provided in the Plan and the NAS Monitoring Trust 
Documents.  The Trustee shall be responsible for all decisions and duties with 
respect to the NAS Monitoring Trust. 

(c) The Trustee (in consultation with the members of the Trust Advisory Committee 
(the “TAC”)) shall have the authority to determine the eligibility of NAS 
Authorized Recipients (as defined below) and the amount of NAS Monitoring 
Grants made by the NAS Monitoring Trust. 

(d) A potential Grant Recipient or Grantee, in order to qualify as an Authorized 
Recipient and be eligible to receive an NAS Monitoring Grant, a potential Grant 
Recipient must: 

(i) Submit a Grant Proposal Form (as defined below) that complies with the 
requirements set forth in Section 3 hereof; 

(ii) Execute a Grant Agreement (as defined below) that complies with the 
requirements set forth in Section 6 hereof; and 

(iii) Agree to comply with and be bound by the reporting obligations set forth 
in Section 7 hereof. 

(e) Only a potential Grant Recipient or Grantee 4  who is Awarded 5  an NAS 
Monitoring Grant by the NAS Monitoring Trust and complies with the foregoing 
requirements set forth in this Section 2 shall be an Authorized Recipient and 
eligible to receive Abatement Distributions in the form of an NAS Monitoring 
Grant from the NAS Monitoring Trust (each such eligible Grant Recipient or 
Grantee, an “NAS Authorized Recipient”). 

(f) Pursuant to section 1123(b)(3)(B) of the Bankruptcy Code and applicable state 
corporate law, the NAS Monitoring Trust shall be and is appointed as the 
successor-in-interest to, and the representative of, the Debtors and their Estates 

 
4 “Grant Recipient” or “Grantee” means the recipient of an NAS Monitoring Grant from the NAS Monitoring 

Trust who, prior to receipt of such NAS Monitoring Grant, shall agree to abide by and perform all conditions 
and requirements which may be established by the NAS Monitoring Trust pertinent to such NAS Monitoring 
Grant. 

5 “Award” or “Awarded” or “Awarding” means a determination by the NAS Monitoring Trust to award an NAS 
Monitoring Grant for the purpose of funding an NAS Abatement Program sponsored by a Grant Recipient or 
Grantee. 
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for the retention, enforcement, settlement or adjustment of the NAS Monitoring 
Opioid Claims. 

(g) Pursuant to that authority, the Trustee (in consultation with the TAC) may 
evaluate any Grant Proposal (as defined below), and the member of the TAC 
which undertakes such review and consideration of a Grant Proposal may request 
information from the potential Grant Recipient or Grantee to ensure compliance 
with the NAS Monitoring Trust Documents. 

(h) All NAS Monitoring Grants to NAS Authorized Recipients shall be received 
subject to the obligation of such NAS Authorized Recipient to any NAS 
Monitoring Grant funds solely for a program relating to neonatal abstinence 
syndrome sponsored by a Grant Recipient or Grantee, which advances all or any 
of the following goals: (1) preparing children with a history of NAS to be ready to 
enter or to succeed in school; (2) informing through evidence the Standard of 
Care for all NAS Children ages zero (0) to six (6), with priority given to NAS 
Children ranging in age from three (3) to six (6) (the “Identified Group”); and/or 
(3) enhancing the Mother-Child Dyad (any program relating to any of the NAS 
Monitoring Authorized Abatement Purposes, an “NAS Abatement Program”). 

(i) NAS Monitoring Grants will be subject to a common benefit assessment and 
certain additional assessments for payment of attorneys’ fees and costs of the 
NAS Committee in accordance with Article IV.X.8(c) of the Plan.   

§ 3. FORM OF GRANT PROPOSALS.6 

(a) Prior to the Effective Date of the Plan, the Trustee, in consultation with the TAC, 
shall devise a Grant Proposal form (the “Grant Proposal Form”) which shall 
include, at a minimum, the following necessary information for the evaluation of 
Grant Proposals: 

(i) a historical chronology of the establishment, function, and region of 
operation of the proposed NAS Abatement Program; 

(ii) a description of the mission, purpose, and methods of the proposed NAS 
Abatement Program; 

(iii) identification of the States or territories of the United States, or the regions 
thereof, in which the program is located and operates; 

(iv) a description of the population served by the proposed NAS Abatement 
Program, including the approximate number of such population and a 

 
6 “Grant Proposal” means a proposal for the Awarding of an NAS Monitoring Grant for funding of an NAS 

Abatement Program sponsored by a potential Grant Recipient or Grantee, which proposal shall comply with all 
requirements for Grant Proposals established by this Agreement. 
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statement of the specific needs of the population that the program is 
designed to serve; 

(v) evidence of the efficacy of the program in addressing its mission or 
purpose; 

(vi) the requested monetary amount of the NAS Monitoring Grant sought by 
the proposed NAS Abatement Program from the NAS Monitoring Trust; 

(vii) a statement of the intended uses of any NAS Monitoring Grant Awarded 
and NAS Abatement Distribution by the NAS Monitoring Trust to the 
potential Grant Recipient; 

(viii) the projected time period over which any Awarded NAS Monitoring 
Abatement Distribution will be utilized or expended; 

(ix) a projected budget for the proposed NAS Abatement Program, including 
line items identifying the purpose(s) of the proposed expenditures and a 
schedule for such expenditures; 

(x) identification by the program of its financial or internal documents which 
will be utilized to account for and track the proposed expenditures, 
including an agreement of the Grant Recipient or Grantee to provide the 
same to the NAS Monitoring Trust for the purpose of monitoring the 
expenditures made from any Awarded NAS Monitoring Grant; 

(xi) a pledge and agreement by the potential Grant Recipient or Grantee to 
regularly report, on a quarterly basis, the expenditures that are made from 
any Awarded Abatement Distribution, and to produce for review and 
monitoring by the NAS Monitoring Trust, on a quarterly basis, the 
identified financial or internal documents which verify, account for and 
track such expenditures; and 

(xii) an acknowledgement and agreement by the potential Grant Recipient or 
Grantee that the Award of an NAS Monitoring Grant does not constitute 
a contractual agreement between the Grant Recipient or Grantee and 
the NAS Monitoring Trust; that the amount of any Abatement 
Distribution of an Award will be made from a Fund7 established for 
such purpose by the NAS Monitoring Trust, and that such Grant 
Recipient or Grantee’s sole recourse is to such Fund, rather than to the 
Trust, its Corpus or any other Fund established by the Trust; that receipt 
by the Grant Recipient or Grantee of an Abatement Distribution is 
conditioned upon execution and return by the Grant Recipient or 
Grantee of a “Grant Agreement” which shall contain, inter alia, the 

 
7  Fund shall have the meaning ascribed to such term in the Delaware Statutory Trust Act, Chapter 38 of title 12 of 

the Delaware Code, 12 Del. C. §§3801 et seq. 
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Trust’s requirements for receipt and use of the Abatement Distribution; 
and that no binding agreement shall arise as between the NAS 
Monitoring Trust and the Grant Recipient or Grantee until such time as 
the Abatement Distribution is received by the Grant Recipient or 
Grantee, at which time the Grant Agreement shall become effective  

§ 4. REVIEW AND CONSIDERATION OF GRANT PROPOSALS. 

(a) Upon receipt by the Trust, a Grant Proposal in proper form shall be tendered to a 
member of the TAC for review and investigation.  In the exercise of his or her 
office, the TAC member undertaking such review and investigation is encouraged 
to communicate directly with the potential Grant Recipient or Grantee, or its 
representatives, and may request therefrom any additional documents or 
information which such member of the TAC believes necessary for his or her 
review and consideration of the Grant Proposal. 

(b) The member of the TAC which undertakes such review and consideration of the 
Grant Proposal shall prepare a written report, to be distributed to the Trustee and 
all other members of the TAC, which summarizes the Grant Proposal and the 
results of the review and investigation of the Grant Proposal. 

(c) After distribution of such written report, and at the next regularly occurring 
meeting or special meeting of the Trustee and the TAC, the Grant Proposal shall 
be presented for discussion and deliberation.  The TAC may, but is not required to, 
vote on Awarding an NAS Monitoring Grant to the potential Grant Recipient or 
Grantee with respect to such Grant Proposal and/or vote as to the amount of such 
Abatement Distribution from a Fund to be established by the Trust, if the NAS 
Monitoring Grant is Awarded.  At any subsequent meeting of the Trustee and the 
TAC, the TAC may take up, consider, discuss, and vote upon any pending Grant 
Proposal. 

(d) In the event of a vote of a majority of the members of the TAC to Award any 
NAS Monitoring Grant for the funding of an NAS Abatement Program sponsored 
by any Grant Recipient or Grantee, the Trustee shall inform the Grant Recipient 
or Grantee of the Award and of the amount of the Abatement Distribution to be 
made by the NAS Monitoring Trust to the Grant Recipient or Grantee, provided 
that no binding agreement for the Award of the NAS Monitoring Grant or the 
Abatement Distribution shall exist until execution and return of the Grant 
Agreement by the Grant Recipient or Grantee and the receipt of the Abatement 
Distribution by the Grant Recipient or Grantee. 
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(e) Review of Grant Proposals shall occur at regularly scheduled intervals in 
accordance with the below: 

§ 5. REQUIREMENTS, CONSIDERATIONS AND PREFERENCES FOR 
AWARDING OF NAS MONITORING GRANTS. 

(a) Requirements for Awarding NAS Monitoring Grants: 

(i) All NAS Monitoring Grants Awarded by the NAS Monitoring Trust shall 
relate to NAS and shall advance all or any of the following goals: (i) 
preparing children with a history of NAS to be ready to enter or to succeed 
in school; (ii) informing through evidence the Standard of Care for all 
NAS Children ages zero (0) to six (6), with priority given to NAS 
Children ranging in age from three (3) to six (6) (the “Identified Group”); 
and/or (iii) enhancing the Mother-Child Dyad. 

(ii) For all NAS Abatement Programs which propose to span an operational 
period of three years and which have a goal of either preparing children in 
the Identified Group to be ready to enter or succeed in school or of 
enhancing the Mother-Child Dyad (“Eligible Programs”), NAS 
Monitoring Grants should be made (i) to entities operating or planning to 
operate evidence-based programs such as, by way of example only, The 
Child First Program (https://www.childfirst.org), and (ii) NAS Monitoring 
Grants should be prioritized to Grant Recipients or Grantees which service 
populations in States, Reservations, Counties or Cities with excessive rates 
of NAS births and otherwise underserved communities.  No less than 
eighty-nine percent (89%) of the Net-Assets or Corpus shall be used for 
the NAS Monitoring Grants referenced in this Section 5(a)(ii). 

(iii) Without delaying the identification and funding of Eligible Programs 
under Section 5(a)(ii), the NAS Monitoring Trust may, if approved by a 
vote of the majority of the TAC and as necessary to address a 
demonstrated need in significant parts of the country, Award an NAS 
Monitoring Grant or Grants, in an aggregate amount not to exceed one 
percent (1%) of the Net-Assets or Corpus of the Trust, for the 
development of a scalable program serving the families of the Identified 
Group, for the purposes of: (i) providing clinical and in-home assessment 
of latent medical and developmental conditions; (ii) identifying and 
providing access to necessary services for the individual families of the 
Identified Group; and/or (iii) maintaining accountable reporting of 
program metrics. 

(iv) Without delaying the identification and funding of Eligible Programs 
under Section 5(a)(ii), the NAS Monitoring Trust may Award an NAS 
Monitoring Grant or Grants, in an aggregate amount not to exceed five 
percent (5%) of the Net-Assets or Corpus of the Trust, to research 
institution(s) to conduct and publish the results of research into the 
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approaches for helping children and families harmed, impacted or at risk 
of fetal opioid exposure.  Grant Recipients or Grantees under this 
Section 5(a)(iv) will receive access to the de-identified health outcome 
metrics provided by other Grant Recipients and to the scientific documents 
of Purdue, the Purdue Debtors, and the IAC to the extent such scientific 
documents are part of a public record or in the public domain, including 
documents relating to preclinical toxicology. 

(v) The NAS Monitoring Trust shall, in accordance with the Plan, the 
Confirmation Order, and the applicable NAS Monitoring Trust Documents, 
make Abatement Distributions to Grant Recipients or Grantees exclusively 
for Authorized Abatement Purposes.  Decisions concerning Abatement 
Distributions made by the NAS Monitoring Trust will consider the need to 
ensure that underserved urban and rural areas, as well as minority 
communities, receive equitable access to the funds. 

(b) Preference:  For purposes of the Awarding of NAS Monitoring Grants, an existing 
and operational NAS Abatement Program with an evidence-based record of 
efficacy shall be preferred over a new or start-up NAS Abatement Program which 
has yet to begin operation. 

(c) Additional Considerations:  In Awarding NAS Monitoring Grants and 
determining the amount thereof, the Trustee and the TAC shall consider the 
following non-exhaustive factors pertinent to NAS Abatement Program(s) (each, 
a “Program”) proposed by potential Grant Recipients or Grantees: 

(i) Whether the proposed Program serves a region of the United States which 
has been greatly impacted by opioid use disorder and the occurrence of 
Neonatal Abstinence Syndrome in infants born in such region; 

(ii) Whether the proposed Program will benefit an underserved population of 
NAS Children and their families; 

(iii) Whether the proposed Program places a focus on early intervention to 
improve the outcomes for the Mother-Child Dyad with respect to NAS; 

(iv) Whether the proposed Program offers a comprehensive assessment of 
children and/or families impacted by NAS; 

(v) Whether the proposed Program offers or provides medical care access or 
medical care coordination to children and families impacted by NAS; 

(vi) Whether the proposed Program offers counseling, individually or in group 
sessions, to Birth Mothers and/or Guardians with regard to best practices 
in caring for an NAS Child or NAS Children; 

(vii) Whether the proposed Program addresses emotional, behavioral, 
developmental, or learning problems experienced by NAS Children and 
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provides educational, counseling, treatment or care coordination options 
with regard to the same; 

(viii) Whether the proposed Program involves any data collection, data analysis, 
or data reporting components, including without limitation, reporting of 
data to the NAS Monitoring Trust or to state or federal governmental 
offices or agencies, such as the Center for Disease Control’s National 
Center on Birth Defects and Developmental Disabilities; 

(ix) Whether the proposed Program is designed to compare health outcomes 
across opioid use disorder treatment regimens to inform with regard to 
best practice guidelines for pregnant Birth Mothers with respect to 
mitigating or preventing the occurrence of NAS in infants; 

(x) Whether the proposed Program involves the education of Birth Mothers 
and potential Birth Mothers with regard to the risks and danger of opioid 
use during pregnancy and/or is designed to reduce the usage of opioids 
during pregnancy by Birth Mothers and potential Birth Mothers; 

(xi) Whether the proposed Program is designed to connect pregnant Birth 
Mothers with prenatal care, substance abuse treatment, or necessary multi-
specialty services; and 

(xii) Whether the proposed Program provides medical or other care 
coordination for children who were diagnosed with NAS or who 
experienced intrauterine opioid exposure. 

§ 6. THE GRANT AGREEMENT. 

(a) All Grant Recipients or Grantees which are Awarded an NAS Monitoring Grant 
for funding of an NAS Abatement Program shall execute a Grant Agreement prior 
to receipt of any Abatement Distribution from any Fund of the NAS Monitoring 
Trust. 

(b) The Grant Agreement shall contain, at a minimum, an acknowledgement by the 
Grant Recipient or Grantee that: 

(i) the sole recourse of the Grant Recipient or Grantee is to the Fund 
established by the NAS Monitoring Trust pertinent to such NAS 
Monitoring Grant; 

(ii) the Grant Agreement shall not be effective and binding until the Grant 
Recipient or Grantee’s receipt of an Abatement Distribution and that the 
NAS Monitoring Trust reserves the right to make or pay such Abatement 
Distribution(s) in installments; 

(iii) the NAS Monitoring Trust, including its Trustee, the members of its TAC, 
and its employees, contractors and professionals shall have no 
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responsibility or liability for administration or operation of the Awarded 
NAS Abatement Program sponsored by the Grant Recipient or Grantee; 

(iv) the Grant Recipient or Grantee agrees to indemnify and hold harmless the 
NAS Monitoring Trust, including its Trustee, the members of its TAC, and 
its employees, contractors and professionals from any and all claims 
arising out of operation or administration of the Awarded NAS Abatement 
Program sponsored by the Grant Recipient or Grantee; 

(v) the Grant Recipient or Grantee agrees that monies yet to be distributed to 
the Grant Recipient or Grantee by the NAS Monitoring Trust for an 
Awarded NAS Abatement Program may be withheld or withdrawn by the 
NAS Monitoring Trust in the event of the financial inability of the NAS 
Monitoring Trust to pay Abatement Distribution(s), or in the event of the 
Grant Recipient or Grantee’s noncompliance with the requirements of the 
NAS Monitoring Grant.  The Grant Recipient or Grantee agrees and 
acknowledges that the NAS Monitoring Trust retains the right to seek 
return by legal means of any expenditures which fail to comply with the 
requirements of the NAS Monitoring Grant; and 

(vi) the Grant Recipient or Grantee agrees to make financial and other 
disclosures, on at least an annual basis, to the NAS Monitoring Trust 
relating to the implementation and operation of the Awarded NAS 
Abatement Program, including but not limited to data relating to NAS 
which the Grant Recipient or Grantee receives or derives from operation 
of the NAS Abatement Program, provided that the disclosure of personal 
identifying information of the individual(s) or population(s) served by the 
program shall not be required. 

(c) In addition, each Grant Agreement shall contain the NAS Monitoring Trust’s 
requirements of the Grant Recipient or Grantee in the operation and 
administration of the Awarded NAS Abatement Program, which requirements 
shall be program specific and are to be determined by the members of the TAC, 
utilizing and drawing upon their independent and collective medical, scientific, 
technical or other expertise. 

§ 7. MONITORING OF AWARDED NAS MONITORING GRANTS AND 
ABATEMENT DISTRIBUTIONS. 

(a) In addition to the quarterly reports on expenditures set forth in Section 3(a)(xi), 
Grant Recipients and Grantees which received Abatement Distributions for the 
funding of NAS Abatement Programs shall be required to report annually to the 
NAS Monitoring Trust.  Such reports and supporting documentation submitted by 
the Grant Recipient or Grantee shall contain information sufficient for the Trustee 
and TAC to monitor whether: 



10 

(i) Awards and Abatement Distributions are being used by the Grant 
Recipient or Grantee as intended by the NAS Monitoring Trust and within 
the scope of the NAS Abatement Program for which the Award and 
Abatement Distribution was made; 

(ii) The Grant Recipient or Grantee is complying with the projected budget for 
the NAS Abatement Program sponsored by the Grant Recipient or Grantee; 

(iii) The status of the Grant Recipient or Grantee’s achievement of the 
milestones, efficacies, or benefits for which the NAS Abatement Program 
was designed or is being operated; and 

(iv) Data relating to NAS which the Grant Recipient or Grantee receives or 
derives from operation of the NAS Abatement Program. 

(b) The Trustee shall have the power to take any and all actions that in the judgment 
of the Trustee are necessary or proper to fulfill the purposes of NAS Monitoring 
Trust. The NAS Monitoring Trust retains the right to seek return by legal means 
of any expenditures which fail to comply with the requirements of this NAS 
Monitoring TDP. 


